Foreign Labor Certification:

International Talent Helping Meet Employer Demand

Performance Report
March 28, 2005-September 30, 2006

Office of Foreign Labor Certification

U.S. Department of Labor

Employment and Training Administration






Table of Contents

Foreword from the ASSIStant SECIEtary ........ccocvvieiie e i
ETA Certifying Positions Available for Foreign WOrkers ..........ccccccevvvevveiieecnnnnn, 1
Admitting Foreign Workers into the United States ............ccccevvieriririvsiceeeereneis s, 1
Permanent Labor Certification............ccooviiiiiiiiie e 2
A Re-engineered Permanent Foreign Labor Certification ProCess .........ccceeevervrveererinnn. 2
Eliminating the Permanent Certification Backlog ........cccovvvvvveeiiciiniiiiseseeeeeens 5
PErMANENE PrOGIAM.....c.viiiiiiiiiiieeie bbb bbb 6
Industries, Occupations and SAlAriES...........cccvvveriicieieicce e, 7
Regional Demand for FOreign WOTKEIS ..........ccceiiiiiieiiseseeee e 8
COoUNLHIES OF OFIGIN....cviiiiiiiciee et n s 10
Temporary Labor Certification Programs..........cccccueeviriieeiee s 12
Re-engineering the Temporary PrOgrams...........ccccoceririiiiiiisiesiseeeienssssessssseeseeesesesssnns 15
Ho LB b 15
H- 2 A et e e b ettt reetearenrs 17
H- 2B o ettt e et nrs 18







Foreword from the
Assistant Secretary

August 1, 2007

Communities throughout the country are both realizing the benefits and facing the demands of the global economy. One of the constant
challenges is identifying, educating or attracting human talent, which is perhaps the most important element in remaining competitive. Big
cities and small towns alike are looking for hard-working, talented individuals who will make their respective regions home. When qualified
and willing U.S. workers are not available locally, employers begin looking abroad. By law, their search for workers may involve the U.S.
Department of Labor’s ([DOL) Foreign Labor Ceriification Programs.

This report provides a glimpse at DOL's role in supportfing the dynamic U.S. economy through its Foreign Labor Certification Programs, and
highlights the patterns and trends among employers and foreign workers. This includes highlighting countries of origin; occupations and
industries whose employers request large numbers of temporary or permanent workers, as well as education levels for specific occupations

sought by pefitioning employers.

In the past year, DOL certified applications for workers from more than 180 countries to help meet American employers’ need for talent.
Like the generations of foreign workers who have come before them, these men and women have taken on every kind of job - from doctors

and nurses to engineers and software architects to farmers and workers in the hospitality industry.

The Employment and Training Administration’s (ETA) role in employment-based immigration programs is two-fold. First, ETA ensures that
admittance of a foreign worker would not adversely affect the wages and working conditions of similarly employed U.S. workers. Second,
through labor market tests, ETA confirms that there are no able, qualified, willing, and available U.S. workers for the jobs that employers
are attempting to fill. ETA adheres to rigorous measures to maintain the integrity of the Foreign Labor Cerfification Programs under its
jurisdiction. DOL certification accompanying an employer’s visa application assures the Depariments of Homeland Security and State that

the required conditions have been met.

DOL's role in immigration is growing along with the pressures on our nation’s immigration systems. In the 12 months ending September 30,

2006, DOL processed requests from employers for temporary or permanent labor certifications for over one million workers.

ETA reviews and processes employer applications under the H-1B, H-1B1, H-1C, D1, H-2A, H-2B, E-3 and permanent Foreign Labor
Certification Programs. On March 28, 2005, DOL initiated a new Program Electronic Review Management (PERM) system for the
Permanent Labor Cerfification Program, which has dramatically improved the efficiency of processing employer requests.

Additionally, ETA has significantly reduced the backlog of permanent labor certification applications that remained from the previous
program. Since March 2005, 93 percent of the nearly 363,000 unresolved cases have been processed at two Backlog Elimination
Centers, and ETA remains on farget fo eliminate the enfire backlog by September 30, 2007.

ETA is demonstrating ifs ability to meet the challenges and demands of immigration in a global economy. ETA's role aids employers
seeking to remain competitive while protecting U.S. workers. In publishing data and information like this report, ETA is also pointing out
labor market trends and occupational opportunities for Americans who are planning a first career or a career change. ETA is meeting its

particular challenges; the benefits of the global economy are being felt around the nation.

ily/Stover'DeRocc

Assistant Secretary of Labor
for Employment and Training







Admitting Foreign Workers into the U.S.

The Immigration and Nationality Act (INA) regulates the admission of foreign
nationals into the U.S. and designates the Secretary of Homeland Security
and the Secretary of State as the principal administrators of its provisions.
The U.S. Congress sets the ceiling of foreign workers that may enter the
country in any given year. In atypical year, employment-based immigration
represents about 13 percent of our nation’s total immigration. Although
the numbers fluctuate from year to year, employment-based immigration
typically represents about 13 percent of our nation’s total immigration. For
the portion of employment-based visas that requires labor certification (not
all do), the process generally involves the Department of Labor (DOL), the
Department of Homeland Security, U.S. Citizenship and Immigration Services
(USCIS) and the Department of State. Each year, demand continues to grow,
steadily and visibly, across the programs administered by ETA’s Office of

Foreign Labor Certification.

Helping Employers Meet an
Unfilled Need; Protecting
American Workers

The Employment and Training
Administration (ETA) exercises a
dual role in the labor certification
process, aiding employers to fill
what they regard as an unmet need
within the American labor force and
protecting the wages and working
conditions of U.S. workers. In the
service of employers, ETA receives
and processes applications from
employers who wish to obtain
DOL’s certification that a position

is unfillible within the domestic

labor market. The Secretary of
Labor delegates her authority to
make the determinations to ETA’s
Office of Foreign Labor Certification
(OFLC). OFLC certifies that no

American workers are available,
able, willing and qualified to do the
work and that the salary offered
will not adversely affect the wages
or working conditions of workers
similarly employed. Employers
must demonstrate that they made
reasonable efforts to recruit
American workers for the position
and that they will pay at least the
wage prevailing for the occupation

in the area of intended employment.

Certifying Positions for
Temporary and Permanent
Workers

When an employment visa
requires labor certification, position
certification by OFLC is generally
the first step in the process of
employment-based admission into

ETA Certifying Positions
Available for Foreign Workers

the United States. Employers file
labor certification applications with
DOL on behalf of workers they are
seeking to employ on a temporary
basis under the following visa
categories: H-1B, H-1B1, H-1C, E-3,
H-2B, H-2A and D-1. Certification
is not a guarantee of admission,
since most programs have visa
caps set by legislation and far more
applicants are certified than there
are visas available under the law.

In addition, employers may begin

the process of securing permanent
residence in the U.S. for a foreign

worker based on their permanent

need for specific job skills through
the Permanent Labor Certification

(PERM) Program.
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Roles in Foreign Labor Certification Programs

Atlanta and Chicago National
Processing Centers

State Workforce Agencies OFLC National Office

® Process permanent labor certifica- ® Issue prevailing wage determinations for ® Develops policy and regula-
tion applications (PERM) temporary and permanent programs tory frameworks

© Deploy state-ofthe-art technology to ® Receive applications under H-2A and ® Applies policies and
improve processing efficiency H-2B programs procedures uniformly

® Focus greater attenlion on ® Process job orders ® Develops state-of-the-art

customer service technology fo improve

® Conduct H-2A prevailing wage surveys processing efficiency and

® Reduce processing times from years

to several months ® Ensure H-2A housing inspections st gl

® Process “clean-case” (no issues) are conducted ® Processes H-1B and H-1C
PERM applications in 45 to 60 days applications
on average

® Process H-2A and H-2B applica-
tions forwarded from the SWAs




Eliminating the
Permanent Labor
Certification Backlog

The PERM regulation applies to

all applications filed after March

28, 2005. The prior regulations
continued to govern all applications
filed prior to that date. Closing the
former program also served to define
the actual number of backlogged
applications OFLC needed to process;
all permanent labor certification
applications submitted prior to
March 28, 2005, and for which

an ETA determination had not yet
been made, had to be processed
according to the pre-PERM rule. To
accomplish this formidable task,

ETA established Backlog Elimination
Centers (BECs) in Philadelphia and
Dallas. SWAs and ETA Regional
Offices transferred nearly 363,000
cases to be processed by these
centers. Consolidating the process has

combined previous state and Federal
processing under one more efficient
roof. Re-engineering the backlog case
workflow has dramatically improved
ETA’s ability to respond and process
these cases. Since the consolidation
and re-engineering, the centers have
reached impressive milestones:

= Completion of 50 percent of cases
was reached three weeks ahead
of target.

= By September 28, 2006, 54 percent
of cases had been completed.

= By August 1, 2007, 93 percent of
cases had been completed.

= ETA projects that the final 7 percent
of the cases will be processed by
September 30, 2007.




Permanent Program

Permanent Labor Certification Processing Efficiencies

Ql Q2 Q3

<60 days 7,437 12,168 18,809
>61-120 days 3,470 7,671 3,118
>120 days 1,361 2,997 2,397
TOTAL 12,268 22,836 24,324

Permanent Labor Certifications by State and U.S. Territory
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Efficiencies at the Chicago and Atlanta
National Processing Centers are consistent,
suggesting these efficiencies are a result of
the overall re-engineering process and not
unigue to a processing location.

Between October 1, 2005, and
September 30, 2006, OFLC certified
more than 80,029 cases.

The top five states of intended
employment for these permanent labor
certifications were California, New
York, Florida, Texas, and New Jersey.











































